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The unfairness of the utilitarian distribution is important because it goes to the
heart of the theory. Oddly, although the theory treats each individual’s happiness as
equal, when overall or net happiness is determined by adding up and balancing bad
against good consequences, some individual’s unhappiness turns out to be dispensa-
ble for the sake of the happiness of others. Critics argue that people are valuable in
themselves, not for their contribution to overall happiness. They argue that utilitari-
anism leads to imposing an unfair burden on some individuals; it treats some indi-
viduals as means to the good of others.

Before we explore an alternative to utilitarianism, we should note that utilitar-
ianism goes a long way in providing a reasoned and comprehensive account of
many of our moral notions. It is not a theory to be dismissed lightly. Consequences
seem an important element in moral reasoning and in moral practices. However, we
turn now to an ethical theory that articulates the reasoning underlying the critique
of utilitarianism.

Deontological Theory

In utilitarianism, what makes an action right or wrong is outside the action; it is the
consequences, effects, or results of the action. By contrast, deontological theories put
the emphasis on the internal character of the act itself.! What makes an action right
or wrong for deontologists is the principle inherent in the action. If an action is done
from a sense of duty, if the principle of the action can be universalized, then the
action is right. For example, if I tell the truth (not just because it is convenient for me
to do so, but) because I recognize that I must respect the other person, then I act
from duty and my action is right. If I tell the truth because either I fear getting caught
or believe I will be rewarded for doing so, then my act is not morally worthy.

We will focus here on the theory of Immanuel Kant. Referring back to the allo-
cation of dialysis machines, Kant’s moral theory justifies distribution by a lottery, or
at least not by social value. In Kant’s philosophy, one must always act according to the
categorical imperative. The categorical imperative specifies that we should never treat
human beings merely as means to an end. We should always treat human beings as ends
in themselves. Utilitarianism is criticized because it appears to tolerate sacrificin
some people for the sake of others. In utilitarianism, right and wrong depend on the
consequences and therefore vary with the circumstances. By contrast, deontological
theories assert that there are some actions that are always wrong, no matter what the
consequences. A good example of this is killing. Even though we can imagine situa-
tions in which intentionally killing one person may save the lives of many others,
deontologists insist that intentional killing is always wrong. Killing is wrong even in
extreme situations because it means using the victim merely as a means and does not
treat the human being as valuable in and of him- or herself.

Yes, deontologists recognize self-defense and other special circumstances as
sometimes excusing killing, but these are cases when, it is argued, the killing isn’t

'The term “deontology” derives from the Greek words deon (duty) and logos (science). Etymologically,
then, deontology means the science of duty.
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intentional. In their defense someone might say: “The person attacked me; I had no
other choice but to defend myself. After all, I too am of value; I did not aim at the
attacker’s death, 1 aimed only to stop the attack.”

At the heart of deontological theory is an idea about what it means to be a per-
son, and this is connected to the idea of moral agency. Charles Fried (1978) put the
point as follows:

[T]he substantive contents of the norms of right and wrong express the
value of persons, of respect for personality. What we may not do to each
other, the things which are wrong, are precisely those forms of personal
interaction which deny to our victim the status of a freely choosing, ra-
tionally valuing, specially efficacious person, the special status of moral
personality. (pp. 28-29)

According to deontologists, the utilitarians go wrong when they fix on happiness as
the highest good. Deontologists point out that happiness cannot be the highest good
for humans. The fact that we are rational beings, capable of reasoning about what we
want to do and then deciding and acting, suggests that our end (our highest good) is
something other than happiness. Humans differ from all other things in the world
insofar as we have the capacity for rationality. The behavior of other things is deter-
mined simply by laws of nature. Plants turn toward the sun because of photosynthe-
sis. They don’t think and decide which way they will turn. Physical objects fall by the
law of gravity. Water boils when it reaches a certain temperature. In contrast, human
beings have the capacity to legislate for themselves. We decide how we will behave. As
Kant describes this, it is the difference between behavior that is determined by the
laws of nature, that is, acting in accordance with law (as plants and stones do) and
acting in accordance with the conception of law. Only human beings are capable of
the latter.

The capacity for rational decision making is the most important feature of
human beings. Each of us has this capacity; each of us can make choices—choices
about what we will do, and what kind of persons we will become. No one else can or
should make these choices for us. Moreover, we should respect this capacity in others.

Notice that it makes good sense that our rationality is connected with morality,
because we could not be moral beings at all unless we had this rational capacity. We
do not think of plants or fish or dogs and cats as moral beings precisely because they
do not have the full capacity to reason about their actions. We are moral beings
because we have the capacity to give ourselves rules (laws) and follow them. [Some
may dispute that dogs and cats are without rational capacity; they may claim that
dogs and cats and other nonhumans have the ability to conform to a conception of
law. The dialectic could go off here in the direction of considering whether the
rational capacity required for morality can come in degrees.|

Where utilitarians note that all humans seek happiness, deontologists empha-
size that humans are creatures with goals who engage in activities directed toward
achieving these goals (ends), and that they use their rationality to formulate their
goals and figure out what kind of life to live. In a sense, deontologists pull back from




















